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Torbay Council 
Housing and Council Tax Benefits Fraud Strategy
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THIS POLICY CAN BE MADE AVAILABLE IN A DIFFERENT FORMAT SUCH AS LARGER PRINT OR IN OTHER LANGUAGES ON REQUEST.  PLEASE CONTACT TORBAY COUNCIL 01803 207565 or at www.torbay.gov.uk
SECTION  1
1.  Introductions

Background

Torbay is a densely populated coastal district covering an area of 25 square miles and with a population of approximately 135,000.  Torbay has pockets of severe deprivation with some areas amongst the most deprived in England. Torbay Council currently supports in excess of 20,000 Housing and Council Tax benefit recipients (as at November 2011).  
Torbay Council is committed to making Torbay a safer place in which to live and increasing the feeling of a safe environment for resident and visitors to the Bay

This document is intended to describe 
· How Torbay Council currently meets its commitment to minimise benefit fraud 
· How it aims to provide a value for money service that is efficient and effective in preventing and detecting benefit fraud
· What we plan to do in the future to secure the system.

This document replaces the previous Benefit Fraud Strategy issued in October 2009 and will evolve to include details of new anti fraud initiatives undertaken by the Benefit Fraud Investigation Section.

It is estimated by the Department of Work and Pensions that during the year 2010/11 around 2.1% or £3.3 billion of the total expenditure on benefit in the UK was overpaid due to fraud and error.
2.  Mission Statement

As Torbay Council’s Fraud Investigation Section we undertake to provide an efficient and effective service to prevent and detect fraudulent activity within the benefit system.  We will keep our customers well informed and ensure our decisions are fair and consistent.  We will analyse available data and information to better identify fraudulent activity.

In order to combat fraud in a time of public spending reduction we will commit to innovative projects and shared service agreements as a means of driving forward service provision and service improvement.  We undertake to explore and participate in all opportunities of joint working and partnerships with other government departments to increase efficiencies and productivity for an outcome of excellence.

3.  Aims
Our aim is to use every available measure to reduce fraud and error within the benefit system and to ensure that Sanctions and Prosecutions are applied in every case, in line with our Prosecutions & Sanctions Policy.
How we will achieve our aims:
Activities will include:-
· To provide adequate resources.  We will review the resources required by estimating the level of fraud within Torbay and how the impact of recession might influence figures.  
· Put in place procedures to ensure all allegations of high risk fraud are jointly investigated with the Department of Work and Pensions.  We will liaise with Fraud Managers in the Department of Work and Pensions to ensure there are adequate procedures and quality assurance that both parties are offering joint working for all appropriate cases.  

· Make the best use of internal data and information from internal and external sources to indicate trends and inform our risk analysis.  We will do this by analysing internal data on a monthly basis highlighting potential fraud such as multiple claims, change of addresses, BACS payments, claims/employers with a high risk and living together cases.
· Change customer behaviour and culture.  We will do this by promoting fraud awareness on our intranet and internet websites, target leaflets, regularly publicise results of fraudulent activity and provide the facility to report a suspected fraud on line.  
· Closer joint working.  
· Fraud awareness.  We already provide fraud awareness to employees, elected Members and partners but we will seek to further fraud awareness and changes in circumstances customers need to report by conducting customer forums; providing information into the council’s ‘community caravans’ and also by increased publication on our intranet and internet web sites.   
· Equalities and inclusiveness –   We will ensure that no person shall be treated unequally on the grounds of age, sexual gender, race, mental or physical disability, faith or belief and at no point will a sanction or prosecution decision be made which would discriminate on the basis of age, sexual gender, race, mental or physical disability, faith or belief. In certain circumstances it will be appropriate to give serious consideration to an individual’s disability, infirmity, mental health, or other personal circumstances with respect to public interest as stated in ‘The Code of Crown Prosecutors’.                

We publicise documents in different language fonts and formats where required and have an interpreting service where appropriate for customers whose first language is not English.

· Ensure that Sanctions & Prosecution Policy is fit for purpose.  We will conduct a yearly review of our policy.  We will ensure all potential prosecution and Sanction recommendations put forward by the Investigation Officer will include a summary of facts, outlining the details of the case; a sanction pro-forma form with details of any overpayments and periods; a tape transcript where a formal interview under caution has taken place; and all relevant evidence is provided in order for the group Revenues and Benefits manager to consider authorisation of the most appropriate course of action in each individual case.   
· Consultation with relevant bodies on a regular basis.  We will do this by attending all quarterly meetings with the Fraud Investigation Service, Department of Work and Pensions and Local Authorities Investigation Officers Group (LAIOG) liaison meetings.
4 Fraud Awareness Training
Fraud awareness is essential for the prevention and detection of fraud and so as part of Torbay Council’s training programme, any new members of staff joining the benefits department will receive full and comprehensive fraud awareness training.  The Council recognises the importance of staff vigilance to assist in policing the benefit system and in referring any suspected cases to the Fraud Investigation Section. Training on Fraud Awareness is delivered by a fraud investigation officer and covers all aspects of likely frauds and explains the processes in place for dealing with them. 
Fraud awareness training is also provided on a rolling programme to all existing benefit staff, Members of the council, housing services, registered social landlords and other organisations, partners and stakeholders, so that all are aware of their duty to inform the Council of any relevant changes in circumstances.  It raises awareness of fraud related trends and issues and maintains a high standard of referrals to the Fraud Investigation Section.  
The Fraud Investigation Section also operate an ‘on the spot’ advice service where staff are actively encouraged to contact the team if they suspect a possible fraud might be in operation or being attempted and require advice.

5 Fraud Referrals

It is essential that when staff in the benefit service identify a potential fraud as much detail as possible is provided. They must provide full details of the suspected fraud to the Fraud Investigation Section.

All fraud referrals received by Torbay Council go through the risk analysis process to determine if the case will be accepted for investigation, based on the score of the risk analysis. Should the referral not score sufficiently for the case to be accepted for investigation the referral may either be passed onto the Council’s Visiting team to make further enquiries, referred to the Department of Work and Pensions, passed to the Benefit Assessment Section or rejected with no further action.
Staff will be notified whether or not their referral has been accepted for an investigation.  If the Fraud Investigation Section is not able to accept the case an explanation will be provided to the staff member who referred the case.

The quality and type of referrals will be monitored to identify fraud trends and any necessary changes will be incorporated into the Fraud Awareness sessions. 
6 Interview Under Caution

An interview under caution is a formal interview which is conducted by fully trained benefit fraud investigation officers in accordance with The Police and Criminal Evidence Act 1984 where there are grounds to suspect an offence may have been committed.  A person whom there are grounds to suspect an offence must be Cautioned before any questions about an offence, or further questions if the answers provide the grounds for suspicion, are put to them if either the suspects answers or silence may be given in evidence to a Court in a prosecution.  
Evidence shown to a customer during an interview under caution will be done so in either paper form or by electronic images.
SECTION 2
1 Detecting Fraud

The Fraud Investigation Section participates in a number of national schemes to help target fraud within the system:-
· Data Matching Exercises 
The Housing Benefit Matching Service (HBMS) compiles data matches with other Local Authorities, the Department of Work and Pension and Her Majesty Revenue and Customs (HMRC) to identify customers who would appear not to have declared a change in their circumstances that would affect their entitlement to Housing and/or Council Tax Benefit.  The match details are sent to Torbay Council monthly by the Department of Work and Pensions.  Checks are made to establish whether a fraud investigation should commence or if it is more appropriate to refer to the Councils assessment section to correct the discrepancy or to the Visiting department to establish further information.   
Many overpayments, sanctions and prosecutions are identified by the investigation of this data. 

Results of the match are reported back to Housing Benefit Matching Service
· National Fraud Initiative

This is conducted every 2 years by the Audit Commission and matches the Council’s Housing Benefit data against Local authority payroll and pensions, Health authorities, Student support and Home Office data submitted by Local authorities and other public organisations throughout the country in order to highlight potentially fraudulent claims.  Checks are made to identify the most appropriate course of action and are either investigated by the Fraud Investigation Section, referred to the Council’s Assessment section or to the Visiting department.
· Fraud Drives

The Fraud Investigation Section will on occasions conduct fraud drives with other government departments such as the Department of Work and Pension to identify possible fraud.

Joint Proactive drives with the Department of Work and Pensions are undertaken and selected based on intelligence gathered by the Department of Work and Pensions on previous successful investigations to identify high-risk industries such as employment agencies, nursing homes, hotel industry, catering and cleaning companies. 

· The Royal Mail’s ‘Do Not Redirect’ Service.

Torbay Council uses easy identifiable envelopes marked ‘Do Not Redirect’ to their benefit customers.  If the customer has asked the Post Office to redirect his or her mail for any reason, the benefit correspondence will not be forwarded to the new address but will be referred back to the authority to allow the Fraud Investigation Section to investigate.
2 Deterring Fraud

· To counter fraud effectively we must ensure those considering perpetrating fraud are clear about the processes in place to stop and punish fraud within Torbay. 
· Prosecution and Sanctions

If evidence of a benefit offence exists Torbay Council will always consider instigating prosecution proceedings against individuals who have committed benefit fraud.  However, in certain circumstances alternatives of either an Administrative Penalty or Formal Caution can be considered as an alternative penalty dependant on certain criteria. 

· Administrative Penalty (Customer):-
As an alternative to prosecution, the customer agrees to repay in full the overpayment of benefit that arose as a result of the fraud plus an additional 30% by way of a penalty.
· Administrative Penalty (Employer):-

An Administrative Penalty may be offered to an employer who has committed an offence:

     ~ Making a false statement

      ~Obstructing an Authorised Officer or

      ~Failing to provide the required information or 

      ~Committing false accounting
In these cases the amount of the Administrative Penalty is £1,000.

If the Administrative Penalty is being offered to an employer and the grounds for instituting proceedings against them is because of incitement, conspiracy or aiding and abetting (i.e. conduct that facilitates the commission of a benefit offence by an employee) and the employer’s conduct involved more that five employees the amount of the Administrative Penalty is £5,000.

In all other cases where the employer has less than five employees, the amount of the Administrative Penalty is £1,000 multiplied by the number of employees involved in the employer’s conduct.

Repeat offences should only be considered for prosecution because for sanction action to be effective, subsequent offences should be dealt with more severely than previous ones.

If the employer declines the offer of an Administrative Penalty then the case will be passed for prosecution.  The court will be informed in any particular case that the employer has been offered an Administrative Penalty but declined to accept it. 

· Formal Caution:-
As part of this process, the customer admits they have committed an offence.  Details of these admissions are kept on record and will be called upon in the event the customer makes a subsequent benefit claim that is also deemed fraudulent.  This option is generally applied in less serious cases.

For a more detailed explanation of each type of sanction and a description of the circumstances when these will be applied please refer to Torbay Council’s, Benefit Fraud Investigation Sanction Policy.

A copy of the policy is available on the Council’s Intranet and Internet sites.
· Overpayment Recovery

Torbay Council is committed to pursue the recovery of benefit overpaid as a result of fraud or other reason such as a customer failing to report a change in circumstances.

Torbay Council will seek to recover all overpaid benefits (and any such administrative penalty applied to a fraudulent overpayment) in all cases.

Torbay Council will employ all the methods of recovery granted by regulations to ensure the recovery of all overpayments and administrative penalties and will include;-

· Recovery from ongoing benefit entitlement at the maximum permitted by regulations unless this is not appropriate in the specific circumstances of an individual case

· Recovery through the raising of invoices for the debt

· Recovery through the County Court

· Recovery through the attachment to other benefits specified in regulations

· In the case of landlords who receive benefit direct, from payments due to other tenants

· Recovery by means of a Collection Agency

· Where an administrative penalty has been agreed and the debtor subsequently fails to repay the debt, the case details will be referred to the Councils Legal department to consider prosecution action.
· Publicity

Where the Council has successfully prosecuted a customer for benefit fraud the Fraud Investigation Section will seek to publicise the conviction through local press in conjunction with the Council’s Press Office.

Torbay Council will ensure staff involved in the delivery of the benefit service receive notice of the details and outcomes of successful prosecutions. 

Torbay Council will provide publicity material such as leaflets and posters to emphasise its commitment against fraud.

Torbay Council will make available and publicise a dedicated telephone line so that the public may report suspicions of Benefit Fraud confidentially.  If a member of the public wishes to report a fraud they can do so in person, or on the Benefit Fraud Hotline number on Free phone 0800 7312731.  These calls will normally be answered in person by a member of the Fraud Investigation Section and by answer phone outside of normal office hours.
Callers will not be required to identify themselves unless they wish to do so.  The fraud hotline has resulted in the administration of fraudulent overpayments, sanctions and prosecutions and will be an ongoing programme of promotion
A copy of the Fraud referral form to report a suspected fraud is available to print or download from the Council’s Intranet site and also on the Council’s website.

Torbay Council will use its intranet and internet website to publicise fraud awareness, provide details of successful prosecutions and enable details of a suspected fraud to be reported.
In addition, Torbay Council’s Fraud Investigation Section is a member of the Local Authorities Investigation Officers Group (LAIOG) and hold regular liaison meetings with other organisations such as the Police, Electricity board etc promoting awareness of benefit fraud. 

SECTION 3
1 Internal Partners

The Fraud Investigation Team works closely with the Council’s Legal department when a decision has been made to prosecute an offender.
Where it is suspected that an employee of the authority has made a fraudulent claim for benefits, this is referred to the Council’s Internal Audit department.

2 External Partners

The Fraud Investigation Department participates in joint working initiatives with the Department of Work and Pensions, to encourage a joined up approach to combat benefit fraud.
In addition the team works with the Police to prosecute offenders in more serious cases that involve larger scale fraud.

The Council is also represented by the Fraud Investigation Department on the Devon and Cornwall Fraud Operational Network Meetings.
Service Level Agreements and Protocols between Torbay Council and other statutory bodies such as the Department of Work and Pensions Fraud Investigation Service, Devon and Cornwall Constabulary and National Anti Fraud Network have been utilised to maximise potential to combat benefit fraud. 

3 Internal Audit

Torbay Council’s Internal Audit provider regularly scrutinise the processes and procedures in place within the Benefits Service in order to test integrity and security of the Council’s systems and help minimise the risk of internal and external fraud.  At the conclusion of each review, the Internal Audit provider supplies a detailed report to the group Revenues and Benefits Manager highlighting any areas that need to be strengthened.

4 Strategy Review

This strategy is subject to an annual review and consultation.
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